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Burns Ind. Code Ann. § 14-33-7-3 (2014)

14-33-7-3. Maximum tax rate.

In all districts described in IC 14-33-9-4, the special benefits tax rate may not exceed six and sixty-seven hundredths
cents ($0.0667) on each one hundred dollars ($100) of assessed valuation of property in the taxing district.

HISTORY: P.L.1-1995, § 26; P.L.6-1997, § 160.

NOTES: Effective Dates.

P.L.6-1997, § 249, declared an emergency and § 160 provided that the amendment take effect March 1, 2001.
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 WHEREAS, H.J. Umbaugh and Associates provided MCD’s Board of Directors with a 

report regarding MCD’s System Development Charge, which will form the basis of MCD’s 

updated Tap-In Fee schedule.  

 

 BE IT RESOLVED, that MCD’s Board of Directors, upon a motion duly made and 

seconded, hereby adopts the following provisions governing the Tap-In Fees for establishing 

new and upgraded connections to MCD’s sanitary sewer facilities: 

 

Section 1:  MCD’s Categorical Tap-In Fees. 

  

TYPES OF ESTABLISHMENTS Estimated Daily Flow 

Gallons Per Day 
Tap-In Fee 

 
Assembly Hall/Church, per seat 

 
5.00 

 
$27.35 

 
Auto Service Station, per set of pumps 

 
500.00 

 
$2,735.00 

 
Bowling Alley, per alley 

 

200.00 
 

$1,094.00 

 
Bars & Cocktail Lounge, per seat 

 

30.00 
 

$164.10 

 
Dwelling 

Apartment 

One bedroom, per apartment 

Two bedroom, per apartment 

Hotel/Motel 

Per Room 

Private Dwelling 

Mobile Home Park, per space 

 

 

 

100.00 

160.00 

 

100.00 

200.00 

200.00 

 

 

 

$547.00 

$875.20 

 

$547.00 

$1,094.00 

$1,094.00 

 
Institution 

Average type, per bed 

Hospital, per bed 

 

 

120.00 

250.00 

 

 

$645.40 

$1,367.50 

 
Office 

Business/Professional, per Square Foot 

Medical, per Square Foot 

 

 

0.20 

0.50 

 

 

$1.09 

$2.74 

 
Restaurants, per seat 

 

40.00 

 

$218.80 

 
Retail Space, per gross floor area 

 

0.20 

 

$1.09 

 

School, per student 

 

15.00 

 

$82.05 

 

Self-Service laundry, per machine 

 

500.00 

 

$2,735.00 

 

Theater 
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Indoor, per seat 

Outdoor, per car stall 

5.00 

7.00 

$27.35 

$38.29 

 

Warehouse/Office Combination 

Office, per Square Foot 

Dedicated Warehouse, per Square Foot 

 

 

0.47 

0.17 

 

 

$2.57 

$0.93 

 

 

Section 2: Individually Calculated Tap-In Fees. 

 

A. Purpose 

 

 This section concerns Tap-In Fees for establishments and entities that are not listed under 

the “Types of Establishments” covered by MCD’s Categorical Tap-In Fees stated above; and for 

situations where questions arise as to whether the wastewater discharge flow estimates for 

MCD’s categorical “Types of Establishments” do not reasonably reflect the actual usage patterns 

of the proposed customer.  

 

B.  Tap-In Fee Equals $5.47 per Gallon of  Average Daily Wastewater Flow 

Discharged to MCD’s Sanitary Sewers 

 

 MCD’s System Development Charge study prepared by H.J. Umbaugh & Associates 

shows the current and historical costs that should be recovered from MCD’s Tap-In Fees 

translate to a charge of $5.47 per gallon of average daily wastewater flow discharged to MCD’s 

sanitary sewers by MCD’s new customers.  Tap-In Fees individually calculated under this 

section are based on the policy that MCD’s Tap-In Fees should serve as a mechanism for MCD 

to reserve adequate wastewater capacity for MCD’s new customers.  The $5.47 charge per gallon 

is applied to the average daily flow number of MCD’s new customer to arrive at the tap fee. 

 

C.  Calculation of MCD’s New Customer’s Estimated Average Daily Flow and 

“Two-Year Look Back Period” 

 

i. MCD’s Calculation of Estimated Average Daily Wastewater Discharge 

Flow; Treatment of “Two-Year Look Back Period” 

 

  MCD’s new customer’s estimated average daily wastewater flow discharged to MCD’s 

sanitary sewer, which is used for individually calculating MCD’s customer’s Tap-In Fee under 

this section for situations where the proposed customer is not identified in the table of Types of 

Establishments found in Section 1, or there is a reasonable basis to believe the estimated flows 

found in the table are inaccurate.  In those circumstances, the estimated average daily wastewater 

flow will initially be determined according to the following methodology.   

 

First, MCD’s new customer will provide MCD with reasonable information from which 

MCD’s personnel can estimate MCD’s new customer’s average daily water usage.  MCD will 

assume that MCD’s new customer’s estimated average daily wastewater discharge flow into 

MCD’s sanitary sewers equals MCD’s new customer’s estimated average daily water usage.  The 
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$5.47 per gallon Tap-In Fee charge is applied to MCD’s new customer’s estimated average daily 

wastewater discharge flow to determine the Tap-In Fee.     

 

MCD’s new customer’s estimated average daily wastewater discharge flow that is used to 

determine MCD’s new customer’s Tap-In Fee will be reconciled with the new customer’s actual 

usage patterns after a two year period, which begins on the date that MCD’s new customer 

connects to, and begins discharging wastewater to the District.  A two year period will be used to 

enable MCD’s new customer’s establishment to reach a full and standard operational level.  This 

two year reconciliation period shall be referred to as MCD’s estimated Tap-In Fee’s “Two Year 

Look-Back Period”. 

 

The public water utility usage records for MCD’s new customer shall serve as the data 

used to prove the amount of wastewater that MCD’s new customer discharges into MCD’s 

sanitary sewers during the “Two Year Look-Back Period.  MCD’s new customer’s public water 

utility water usage will be deemed to equal the volume of wastewater MCD’s new customer 

discharges into MCD’s sanitary sewers. 

 

When the above-described methodology is used to generate MCD’s estimate of the new 

customer’s average daily flow, then after the expiration of the “Two Year Look Back Period”: 

 

1) MCD will credit the new customer with the excess Tap-In Fee paid, if MCD’s 

average daily flow estimate was too high compared to the new customer’s actual 

usage patterns; or 

 

2)  MCD will bill MCD’s new customer for the balance of the Tap-In Fee at the same 

rate as the original estimated Tap-In Fee, if MCD’s average daily flow estimate was 

too low compared to the new customer’s actual usage patterns. 

 

ii. MCD’s New Customer’s Suggested Average Daily Wastewater Discharge 

Flow Methodology Used to Compute Tap-In Fee; Treatment of “Two-

Year Look Back Period” 

 

If MCD’s new customer believes that the public water utility usage records for MCD’s 

new customer will not accurately measure the amount of wastewater that MCD’s new customer 

discharges into MCD’s sanitary sewers, then MCD’s new customer may present MCD with 

whatever tangible support MCD’s new customer has for a different estimate of the new 

customer’s expected average daily wastewater discharge flow.  If MCD’s Board of Directors 

determines that the new customer’s estimate of expected average daily discharge flow is 

reasonable and plausible, then MCD will use the new customer’s estimate of expected average 

daily flow to compute the tap-in fee. 

 

If public utility water usage records will not be used to determine MCD’s new customer’s 

average daily wastewater discharge flow into MCD’s sanitary sewers, then MCD’s new 

customer must propose a discharge flow metering system that will accurately measure the 

amount of wastewater that MCD’s new customer will discharge into MCD’s sanitary sewers.  



5 

 

MCD’s new customer’s discharge flow metering system must be based on the highest and best 

technology commercially available.   

 

MCD has a strong preference that any new customer’s recommended discharge flow 

metering system shall utilize flow metering of wastewater being directly discharged into MCD’s 

sanitary sewers; and, that if possible, a single flow meter shall be used.  In any case, the number 

of flow meters shall be kept to as few as possible.  MCD’s new customer shall be responsible for 

paying the entire cost of designing, installing, calibrating, and maintaining the wastewater 

discharge flow metering system.  The flow metering system shall be maintained and calibrated as 

often as is necessary to insure accurate wastewater discharge flow metering, but in no case shall 

the meters be calibrated less frequently than every two years.  If it is determined that the meter is 

out of calibration by a margin greater than 5%, then the monthly flow data used to prepare the 

previous sewer bills shall be adjusted by the calibration variance going back to the month 

following the last calibration. 

 

MCD will consider a new customer’s proposed alternate form of wastewater discharge 

flow metering, only when MCD’s new customer demonstrates that flow metering of wastewater 

being directly discharged into MCD’s sanitary sewers is technologically impossible.     

 

If MCD’s new customer’s flow metering system fails or for any reason ceases to 

accurately measure the volume of wastewater being discharged into MCD’s sanitary sewers, 

during the period of metering system failure or inaccuracy MCD’s new customer’s public water 

utility water usage records will be deemed to equal the volume of wastewater MCD’s new 

customer discharges into MCD’s sanitary sewers.      

  

A new MCD customer’s MCD Tap-In Fee, which is based on MCD’s new customer’s 

estimate of average daily wastewater flow discharged into MCD’s sanitary sewers as 

documented by MCD’s new customer’s proposed alternate form of wastewater discharge flow 

metering, will also be subject to a “Two Year Look-Back Period”.  MCD’s new customer’s 

estimated average daily wastewater discharge flow that is used to determine MCD’s new 

customer’s Tap-In Fee will be reconciled with the new customer’s actual usage patterns after a 

two year period, which begins on the date that MCD’s new customer actually pays a Tap-In Fee 

to MCD.  A two year period will be used to enable MCD’s new customer’s establishment to 

reach a full and standard operational level.   

 

The intent of this provision is promote fairness by not requiring MCD’s new customer’s 

to reserve more capacity than they need, but not to provide MCD’s new customer with an 

opportunity to request capacity only to have second thoughts regarding that request.  Therefore at 

the expiration of the “Two Year Look-Back Period”: 

 

1) If MCD’s customer’s estimate of average daily flow is too high, then the Tap-In Fee 

will not be adjusted, but the capacity reflected in the original estimate will remain 

reserved and available to MCD’s new customer; and 

 

2) If MCD’s customer’s estimate of average daily flow is too low, then the Tap-In Fee 

will be increased to reflect the additional flow being generated by the customer.  This 



6 

 

additional flow will be priced at the current cost per gallon as reflected in the Tap-In Fee 

resolution in effect at the expiration of the Two Year Look-Back Period plus 10% of the 

cost per gallon to cover MCD’s additional administrative costs.  

 

Section 3:   Calculation of Upgraded Tap-In Fees for Existing MCD Customers 

 

 This section concerns the calculation of upgraded Tap-In Fees for MCD’s existing 

customers. 

 

 If the building location of an existing MCD customer is demolished and a new building is 

constructed, the existing MCD customer or a purchaser of the new building must pay a Tap-In 

Fee for the new structure. 

 

 If an existing MCD customer significantly expands its building(s) and/or operation(s) in a 

way that causes the customer to exceed the capacity reserved by the customer’s original Tap-In 

Fee charged under this Resolution and subsequent Tap-In Fee Resolutions, then MCD’s existing 

customer will be required to pay an additional “Upgraded Tap-In Fee” for MCD’s customer’s 

additional reserved capacity needed due to MCD’s customer’s expanded use of MCD’s facilities.  

The Upgraded Tap-In Fee will be calculated by the methods specified in Sections 1 or 2 of this 

Resolution. 

 

Section 4: Payment of MCD’s Tap-In Fee is Condition Precedent to Issuance of MCD’s 

Letter of Sewer Availability to a New MCD Customer 

 

 Local Building and Planning officials having jurisdiction over building projects on real 

estate lying within MCD’s sanitary sewer service territory will not issue a building permit 

without a “Letter of Sewer Availability” from MCD.  MCD’s new customer and MCD’s existing 

customers, who are required to pay a Tap-In Fee under this Resolution, must pay MCD’s Tap-In 

Fee in full before MCD will provide a “Letter of Sewer Availability” for any new or expanded 

buildings or facilities which are the subject of the Tap-In Fee.   

 

 The purpose of this requirement is to insure that MCD’s new customer submit their 

building plans and specifications to MCD before construction begins, so MCD’s staff can review 

the plans and specifications and insure that the new or updated building or facility meets MCD’s 

technical sanitary sewer and wastewater discharge flow metering requirements.  The purpose of 

this requirement is also to insure that MCD’s Tap-In Fees are fully and timely paid by MCD’s 

customers. 

     

Section 5:   Repeal of Special Benefits Provisions Contained in MCD’s Prior Resolutions  

 

 Given that the Tap-In Fees provided for by this MCD Resolution are intended to include 

all capacity related charges previously addressed in MCD’s Resolutions providing for the 

payment of MCD’s Special Benefits Assessments and MCD’s Tap-In Fees, MCD’s Board 

hereby repeals the Special Benefits Assessment provisions contained in the following MCD 

Resolutions: 
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1) MCD Resolution 99-04 (passed 12-29-99); 

2) MCD Resolution 01-03 (passed 5-12-03); 

 3) MCD Resolution 02-03 (passed 5-12-03); 

 4) MCD Resolution 2004-01 (passed 2-3-04); 

 5) MCD Resolution 01-05 (passed 3-7-05); 

 6) MCD Resolution 01-06 (passed 2-27-06); and 

 7) MCD Resolution 06-03 (passed 5-8-06). 

 

 MCD’s Board also repeals the Special Benefits Assessment provisions contained in any 

MCD Resolutions that might be contained in any MCD Resolutions not specifically listed above. 

 

Section 6: Sewer Inspection Fees 

 

 In addition to the above-discussed Tap-In Fees, persons or entities establishing new 

connections to MCD’s sanitary sewer facilities shall pay the following Sewer Inspection Fees: 

 

Length of Sewer or Force Main, Feet Inspection Cost Component @ $50 per Hour 

0-100 $150 

101-200 $300 

201-300 $450 

301-400 $600 

401-500 $750 

501-600 $900 

601-700 $1,050 

701-800 $1,200 

801-900 $1,350 

901-1,000 $1,500 

Lift Station $600 

  

II. INDUSTRIAL USER PRETREATMENT PROGRAM NON-COMPLIANT USER 

CHARGE 

 

 WHEREAS, 40 C.F.R. Ch. 1, Part 403 is a regulation enacted by the U.S. Environmental 

Protection Agency which requires MCD to develop and implement an Industrial User 

Pretreatment Program; 

 

 WHEREAS, 327 IAC 5 is a rule adopted by the Indiana Department of Environmental 

Management’s Water Pollution Control Board which requires MCD to develop and 

implement an Industrial User Pretreatment Program; 

 

 WHEREAS, MCD’s Board of Directors enacted “MCD Resolution No.:  2011-02”, 

which is entitled: 

 

“Merrillville Conservancy District Resolution Implementing Industrial User 

Pretreatment Program for Publicly Owned Treatment Works”; 
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 WHEREAS, according to the above referenced federal and state authorities and MCD 

Resolution No.:  2011-02, MCD transmitted to MCD’s users discharging non-domestic 

wastewater into MCD’s facilities “Commercial & Industrial User Wastewater 

Questionnaires” and/or “Commercial & Industrial Food Preparation/Service User 

Wastewater Questionnaires” with instructions to complete and return the Questionnaire(s) to 

MCD;  

 

 WHEREAS, a number of MCD’s users discharging non-domestic wastewater into 

MCD’s facilities have failed to complete and return their “Commercial & Industrial User 

Wastewater Questionnaires” and/or “Commercial & Industrial Food Preparation/Service 

User Wastewater Questionnaires” to MCD; 

 

 WHEREAS, MCD cannot meet MCD’s legal obligation to implement an Industrial User 

Pretreatment Program if MCD’s users discharging non-domestic wastewater into MCD’s 

facilities fail to comply with MCD’s requests made to such users to take actions, which are 

necessary to implement an Industrial User Pretreatment Program;  

 

WHEREAS, MCD’s failure to comply with its legal obligations to implement an Industrial 

User Pretreatment Program exposes the District to significant financial penalties that will 

exceed the financial capabilities of existing rates and charges; 

 

 WHEREAS, MCD’s Board of Directors has decided to establish a new user charge class 

of customers composed of non-domestic wastewater dischargers, who are not in compliance 

with their obligations imposed by MCD’s Industrial User Pretreatment Program; 

 

 WHEREAS, MCD’s Board of Directors has determined that this new user charge class 

of customers shall be known as “MCD’s Industrial User Pretreatment Program Non-

Compliant Users”; and  

 

 WHEREAS, MCD is establishing a user charge rate structure for “MCD’s Industrial 

User Pretreatment Program Non-Compliant Users” to generate revenues not otherwise 

available to fund the cost of non-compliance with the requirements of MCD’s Industrial 

User Pretreatment Program; 

 

  BE IT RESOLVED, that MCD’s Board of Directors, upon a motion duly made and 

seconded, hereby establishes a new user charge class of customers known as “MCD’s 

Industrial User Pretreatment Program Non-Compliant Users”, which shall be governed 

by the following provisions:  

 

A.  “MCD’s Industrial User Pretreatment Program Non-Compliant Users” will pay sewage 

rates and charges based on the quantity of water used on or in the property or premises 

subject to such rates and charges, as the same is measured by the water meter there in 

use, plus a base charge based on the size of the water meter installed, except as herein 

otherwise provided.  For the purpose of billing and collecting the charges for sewage 

service, the water meters shall be read bimonthly and the users shall be billed bimonthly 

(or period equaling a month).  The water usage schedule on which the amount of said 
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rates and charges shall be determined is as follows.  The greater of a minimum 

bimonthly bill of $200 or a bimonthly sewer bill calculated as follows: 

 

  Effective Date 

 All Users 1/1/2012 1/1/2013 1/1/2014 

 1)  Treatment charge per 1,000 gallons $  3.85 $  3.95 $  4.05 

     

 Plus:    

 2)  Base Rate – as follows:    

  Effective Date 

 Water Meter Size 1/1/2012 1/1/2013 1/1/2014 

    5/8” – 3/4” $ 23.25 $ 24.20 $ 26.20 

           1” 43.45 45.90 50.95 

        1 1/2” 87.75 93.50 105.40 

          2” 144.20 154.15 174.70 

          3” 318.90 341.80 389.20 

          4” 560.75 601.70 686.20 

          6” 1,246.05 1,338.00 1,527.70 

          8” 2,213.55 2,377.50 2,715.70 

 

 

B. MCD’s users who discharge non-domestic wastewater into MCD’s facilities shall be 

billed according to the rates charged “MCD’s Industrial User Pretreatment Program 

Non-Compliant Users”, beginning thirty (30) days after MCD notifies said User that the 

User is not in compliance with the requirements of MCD’s Industrial User Pretreatment 

Program. 

 

C.  MCD’s User will be removed from the class of customers paying the rates charged 

“MCD’s Industrial User Pretreatment Program Non-Compliant Users”, within thirty (30) 

days from the date that said User becomes compliant and notifies MCD that said User is 

in compliance with the requirements of MCD’s Industrial User Pretreatment Program. 

 

III. EFFECTIVE DATE 

 

A. The Industrial User Pretreatment Program Non-Compliant User Charge provisions of 

this Resolution shall be effective on January 1, 2013. 

 

B. All other provisions of this Resolution are effective upon passage of this Resolution. 

 

IV.  SEVERABILITY AND SAVINGS CLAUSE 

 

 In the event that any provision of this resolution shall be found to be unenforceable because it 

conflicts with or is contrary to any applicable law, the unenforceable provision shall be severed 

from this resolution and shall not affect the enforceability of the remainder of this resolution, 

which shall be given effect without the unenforceable provision.  To this end the provisions of 

this resolution are declared to be severable.         















MCD RESOLUTION NO. 2010-02 

MERRILLVILLE CONSERVANCY DISTRICT'S RESOLUTION 
TO AMEND TAP-IN FEE SCHEDULE  

WHEREAS, Merrillville Conservancy District [hereinafter, MCD] Resolution 01-03 
states the current tap-in fees and inspection fees for any person or entity wishing to connect real 
estate to MCD's sanitary sewer facilities; 

WHEREAS, MCD's Board of Directors passed MCD Resolution 01-03 to reflect the 
current cost for replacing sanitary sewer wastewater capacity used by new connections to MCD's 
sanitary sewer facilities; 

WHEREAS, MCD's existing Tap-In and Inspection Fees have not been updated since 
MCD's Board of Directors passed MCD Resolution 01-03 on December 31, 2001; and 

WHEREAS, MCD's Board of Directors believes it is in the best interests of MCD to 
bring the existing Tap-In Fees and Inspection Fees up to date. 

BE IT RESOLVED, that MCD's Board of Directors, upon a motion duly made and 
seconded, hereby determines that MCD current Tap-In Fee and Inspection Fee schedule for 
establishing new connections to MCD's sanitary sewer facilities shall be as follows: 

Section 1. 

Type of Establishment 	 Tap-In Fee 

Assembly Hall/Church, per seat 	 $24.55 

Auto Service Station, per set of pumps 	 $2,455.00 

Bowling Alley, per alley 	 $982.00 

Bars/Lounge, per seat 	 $147.30 

Dwelling: 
Apartment 

One Bedroom, per unit 	 $491.00 

Two Bedroom, per unit 	 $785.00 

Hotel/Motel 

Room, per room 	 $491.00 
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MCD RESOLUTION NO. 2010-02 

Type of Establishment 	 Tap In Fee 
(Cont.) 	 (Cont.) 

Dwelling (cont.) 

Private Dwelling 

Mobile Home Park, per space 

Institution: 

$982.00 

$982.00  

Average type, per bed $589.20 

Hospital, per bed $1,227.50 

Office: 

Business/Professional, per Square Foot 5.98 

Medical, per Square Foot $2.46 

Restaurant, per seat $196.40 

Retail Space, gross floor area per Square Foot $.98 

School, per student $73.65 

Self Service Laundry, per washer $2,455.00 

Theater: 

Indoor, per seat 	 $24.55 

Outdoor, per car stall 	 $34.37 

Warehouse/Office Combination: 

Office, per Square Foot 	 $2.46 

Dedicated Warehouse, per Square Foot 	 5.88 

Section 2. 

For those establishments not listed above in Section 1, MCD's Board of Directors hereby 
establishes a System Development Charge tap-in fee, which shall include: 

A. The cost to complete the physical connection to MCD's sanitary sewer facilities, and 
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MCD RESOLUTION NO, 2010-02 

B. A charge of $110 per Equivalent Dwelling Unit (EDU) calculated for the connecting 
property. The EDU for the property shall be calculated by MCD as the average daily flow 
for the new connection divided by 100 gallons per day. 

Section 3.  

In addition to the above tap-in fees, persons or entities establishing new connections to MCD's 
sanitary sewer facilities shall pay the following Inspection Fees: 

Leneth of Sewer or Force Main, Feet 

0-100 

101-200 

Inspection Cost Comnonent g $50 per Hour 

$150 

$300.00 

201-300 $450.00 

301-400 $600.00 

401-500 $750.00 

501-600 $900.00 

601-700 $1,050.00 

701-800 $1,200.00 

801-900 $1,350.00 

901-1,000 $1,500.00 

Lift Station: $600.00 

Section 4.  

This Resolution is effective upon passage. 
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MCD RESOLUTION NO. 2010-02 

The above MCD Resolution was passed by MCD's Board of Directors at a duly held 

public meeting on March 15, 2010. 

SIGNED AND DATED THIS 15111  DAY OF MARCH, 2010. 

) 

EDWARD M. SPERKA, Cliiriian 
MCD Board of Directors 

/23‘,/  

JEFFERY MOE)! 14ftice Chairman 
MCD Board" Diretiors 

ARA/ boara oi Directors 

HELEN SANOK, Director 
MCD Board of Directors 

ATTEST: 

EDWARD YERGA ecretary 
MCD Board of Directors 
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Burns Ind. Code Ann. § 14-33-5-21 (2014)

14-33-5-21. Issuance of revenue bonds -- Powers of board -- Rates or charges as lien.

(a) If the board issues revenue bonds for the collection, treatment, and disposal of sewage and liquid waste, the board
may do the following:

(1) Subject to sections 21.1 and 21.2 [IC 14-33-5-21.1 and IC 14-33-5-21.2] of this chapter, establish just and
equitable rates and charges and use the same basis for the rates as provided in IC 36-9-23-25 through IC 36-9-23-29.

(2) Collect and enforce the rates, beginning with the commencement of construction as provided in IC 36-9-23.

(3) Establish rules and regulations.

(4) Require connection to the board's sewer system of any property producing sewage or similar waste and
require discontinuance of use of privies, cesspools, septic tanks, and similar structures. The board may enforce this
requirement by civil action in circuit or superior court as provided in IC 36-9-23-30.

(5) Provide for and collect a connection charge to the board's sewer system as provided in IC 36-9-23-25 through
IC 36-9-23-29.

(6) Contract for treatment of the board's sewage and pay a fair and reasonable connection fee or rate for
treatment, or a combination of both, as provided in IC 36-9-23-16.

(7) Secure the bonds by a trust indenture as provided in IC 36-9-23-22.
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(8) Create a sinking fund for the payment of principal and interest and accumulate reasonable reserves as
provided in IC 36-9-23-21.

(9) Issue temporary revenue bonds to be exchanged for definite revenue bonds as provided in IC 36-9-23-17
through IC 36-9-23-20.

(10) Issue additional revenue bonds as part of the same issue if the issue does not meet the full cost of the project
for which the bonds were issued as provided in IC 36-9-23-17 through IC 36-9-23-20.

(11) Issue additional revenue bonds for improvements, enlargements, and extensions as provided in IC
36-9-23-18.

(12) Covenant with the holders of the revenue bonds for the following:

(A) Protection of the holders concerning the use of money derived from the sale of bonds.

(B) The collection of necessary rates and charges and segregation of the rates and charges for payment of
principal and interest.

(C) Remedy if a default occurs.

The covenants may extend to both repayment from revenues and other money available to the district by other
statute as provided in IC 36-9-23.

(b) In the same manner as provided by IC 36-9-23, the rates or charges made, assessed, or established by the
district are a lien on a lot, parcel of land, or building that is connected with or uses the works by or through any part of
the sewage system of the district. The liens:

(1) attach;

(2) are recorded;

(3) are subject to the same penalties, interest, and reasonable attorney's fees on recovery; and

(4) shall be collected and enforced;

in substantially the same manner as provided in IC 36-9-23-31 through IC 36-9-23-32.

HISTORY: P.L.1-1995, § 26; P.L.168-2009, § 1, emergency eff. July 1, 2009.

NOTES: Amendments.

The 2009 amendment added "Subject to sections 21.1 and 21.2 of this chapter" at the beginning of (a)(1).

Notes to Decisions
Rate Determinations.

Rate Determinations.

Owners of residence successfully met burden of proving that district board's classification of residence as duplex
for sewer rate purposes was not "just and reasonable" under IC 14-33-5-21; upper and lower floors of residence were
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reconnected by conventional stairway in same fashion as any single-family dwelling and undisputed evidence showed
that residence had one address and shared single communications, electrical, water and sewage, and climate control
systems; mere fact that residence had two kitchens did not make it a duplex. Bd. of Dirs. v. Brewer, 818 N.E.2d 952,
2004 Ind. App. LEXIS 2420 (2004), transfer granted, 831 N.E.2d 748, 2005 Ind. LEXIS 488 (2005), superseded, 839
N.E.2d 699, 2005 Ind. LEXIS 1155 (2005).

Where the Board of Directors of the Bass Lake Conservancy District delineated sewage rates based on whether the
home was a duplex or a single-family home and where the former was distinguished by separate kitchens and laundry
facilities, district used rational basis for assessing sewage rate and was within its authority under IC 14-33-5-21(a)(1)
and IC 14-33-22-12. Bd. of Dirs. of Bass Lake Conservancy Dist. v. Brewer, 839 N.E.2d 699, 2005 Ind. LEXIS 1155
(2005).

Opinions of Attorney General

Sewage districts organized under former IC 19-3-2-48.5 possessed the authority to implement user charges and
industrial cost recovery systems for federal grant funding of publicly-owned sewage treatment works, in compliance
with section 204(b) [33 USCS § 1284(b)] of the Federal Water Pollution Control Act Amendments of 1972. 1975, No.
7, p. 16.
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Burns Ind. Code Ann. § 36-9-23-25 (2014)

Legislative Alert: LEXSEE 2014 Ind. ALS 196 -- See section 5.

36-9-23-25. Establishment of fees -- Amount -- Payment -- Variations in schedules.

(a) Subject to section 37 [IC 36-9-23-37] of this chapter, the municipal legislative body shall, by ordinance, establish
just and equitable fees for the services rendered by the sewage works, and provide the dates on which the fees are due.

(b) Just and equitable fees are the fees required to maintain the sewage works in the sound physical and financial
condition necessary to render adequate and efficient service. The fees must be sufficient to:

(1) pay all expenses incidental to the operation of the works, including legal expenses, maintenance costs,
operating charges, repairs, lease rentals, and interest charges on bonds or other obligations;

(2) provide the sinking fund required by section 21 [IC 36-9-23-21] of this chapter;

(3) provide adequate money to be used as working capital; and

(4) provide adequate money for improving and replacing the works.

Fees established after notice and hearing under this chapter are presumed to be just and equitable.

(c) The fees are payable by the owner of each lot, parcel of real property, or building that:

(1) is connected with the sewage works by or through any part of the municipal sewer system; or
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(2) uses or is served by the works.

Unless the municipal legislative body finds otherwise, the works are considered to benefit every lot, parcel of real
property, or building connected or to be connected with the municipal sewer system as a result of construction work
under the contract, and the fees shall be billed and collected accordingly.

(d) The municipal legislative body may use one (1) or more of the following factors to establish the fees:

(1) A flat charge for each sewer connection.

(2) The amount of water used on the property.

(3) The number and size of water outlets on the property.

(4) The amount, strength, or character of sewage discharged into the sewers.

(5) The size of sewer connections.

(6) Whether the property has been or will be required to pay separately for any part of the sewage works.

(7) Whether the property, although vacant or unimproved, is benefited by a local or lateral sewer because of the
availability of that sewer. However, the owner must have been notified, by recorded covenants and restrictions or deed
restrictions in the chain of title of his property, that a fee or assessment for sewer availability may be charged, and the
fee may reflect only the capital cost of the sewer and not the cost of operation and maintenance of the sewage works.

(8) The cost of collecting, treating, and disposing of garbage in a sanitary manner, including equipment and
wages.

(9) The amount of money sufficient to compensate the municipality for the property taxes that would be paid on
the sewage works if the sewage works were privately owned.

(10) Any other factors the legislative body considers necessary.

Fees collected under subdivision (8) may be spent for that purpose only after compliance with all provisions of
the ordinance authorizing the issuance of the revenue bonds for the sewage works. The board may transfer fees
collected in lieu of taxes under subdivision (9) to the general fund of the municipality.

(e) The municipal legislative body may exercise reasonable discretion in adopting different schedules of fees, or
making classifications in schedules of fees, based on variations in:

(1) the costs, including capital expenditures, of furnishing services to various classes of users or to various
locations; or

(2) the number of users in various locations.

HISTORY: IC 36-9-23-25, as added by Acts 1981, P.L.309, § 96; 1981, P.L.317, § 23; P.L.35-1990, § 70;
P.L.114-2008, § 29, emergency eff. March 24, 2008.

NOTES: Amendments.

The 2008 amendment added "Subject to section 37 of this chapter" in (a).
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Notes to Decisions
Applicability. Authority. Judicial Review. Transfer of Delinquency from Tenant to Landlord.

Applicability.

Although subsection (c) refers to billing the owners of lots, parcels or real property, and buildings, the statute does
not contemplate a situation where the customer is another sewage system company and does not preclude a finding that
a rural sewer utility can be a city's customer. Customers of Old State Utility Corp. v. Old State Utility Corp., 576 N.E.2d
1311, 1991 Ind. App. LEXIS 1357 (1991).

Where a rural sewer utility had been ordered to tap into a municipal sewer system, the utility's customers were
required to pay one bill for full sewage service to the utility at the rate set by the Indiana utility regulatory commission;
the utility was then required to pay the city the rate determined by the city council from the income received from the
customers for the city's service of sewage treatment. Customers of Old State Utility Corp. v. Old State Utility Corp., 576
N.E.2d 1311, 1991 Ind. App. LEXIS 1357 (1991).

Schererville, Ind., Municipal Ordinance 1326 and IC 36-9-23-25 allowed the town to charge all residents a flat fee
for garbage collection, notwithstanding the fact that one or more of those residents may have opted to dispose of their
garbage by other means. Raab v. Town of Schererville, 766 N.E.2d 790, 2002 Ind. App. LEXIS 651 (2002).

In an action by a sewer provider to collect sewer fees, the court properly denied attorney's fees to the provider on
the property owner's counterclaim because the issues asserted against the provider regarding the location of utility lines
were sufficiently distinct for the court to award only fees incurred in connection with the provider's action for the
delinquent fees. W. Cent. Conservancy Dist. v. Burdett, 920 N.E.2d 699, 2010 Ind. App. LEXIS 54 (2010).

Authority.

Town ordinance which led to the assessment of a storm water user fee was invalid because a landowner's property
did not fall within the town's storm water jurisdiction. Therefore, the local county, but not the town, had the authority to
impose a storm water fee on the owner's property, which was located within the county, under the Indiana Storm Water
Act, IC 8-1.5-5. Bd. of Comm'rs v. Town of Plainfield, 909 N.E.2d 480, 2009 Ind. App. LEXIS 968 (2009).

Judicial Review.

Trial court erred in granting summary judgment to municipal utility service board based upon its perception it
lacked jurisdiction over plaintiff's action for compensation for amounts the board improperly charged, because IC
36-9-23-26.1 permits challenges to sewage charges or an appeal of a rate determination before the trial court.
Underwood v. City of Jasper Mun. Util. Serv. Bd., 678 N.E.2d 1280, 1997 Ind. App. LEXIS 426 (1997).

Transfer of Delinquency from Tenant to Landlord.

City was authorized under IC 36-9-23 to transfer a tenant's delinquent sewer fees to a property owner's account
without notice to the owner because the property owner was ultimately responsible for payment of sewer fees pursuant
to IC 36-9-23-25(a), (c); billing tenants was a convenience to the landlord, and the landlord remained liable for any
delinquency. Pinnacle Props. Dev. Group, LLC v. City of Jeffersonville, 893 N.E.2d 726, 2008 Ind. LEXIS 866 (2008).

Cited:

City of Hobart Sewage Works v. McCullough, 656 N.E.2d 1185, 1995 Ind. App. LEXIS 1356 (1995); Burke v.
Town of Schererville, 739 N.E.2d 1086, 2000 Ind. App. LEXIS 1981 (2000).
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Opinions of Attorney General

Sanitary districts possessed the authority to implement user charges and industrial cost recovery systems for federal
grant funding of publicly-owned sewage treatment works in compliance with section 204(b) [USCS, tit. 33, § 1284(b)]
of the Federal Water Pollution Control Act Amendments of 1972. 1975, No. 7, p. 16.

Research References

Collateral References.

56 Am. Jur. 2d Municipal Corporations §§ 573, 574.

64 C.J.S. Municipal Corporations § 1538.

Validity and construction of regulation by municipal corporation fixing sewer-use rates. 61 A.L.R.3d 1236.
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Burns Ind. Code Ann. § 5-3-1-2 (2014)

Legislative Alert: LEXSEE 2014 Ind. ALS 183 -- See section 1.

5-3-1-2. Publication of notices.

(a) This section applies only when notice of an event is required to be given by publication in accordance with this
chapter.

(b) If the event is a public hearing or meeting concerning any matter not specifically mentioned in subsection (c),
(d), (e), (f), (g), or (h) notice shall be published one (1) time, at least ten (10) days before the date of the hearing or
meeting.

(c) If the event is an election, notice shall be published one (1) time, at least ten (10) days before the date of the
election.

(d) If the event is a sale of bonds, notes, or warrants, notice shall be published two (2) times, at least one (1) week
apart, with:

(1) the first publication made at least fifteen (15) days before the date of the sale; and

(2) the second publication made at least three (3) days before the date of the sale.

(e) If the event is the receiving of bids, notice shall be published two (2) times, at least one (1) week apart, with the
second publication made at least seven (7) days before the date the bids will be received.
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(f) If the event is the establishment of a cumulative or sinking fund, notice of the proposal and of the public hearing
that is required to be held by the political subdivision shall be published two (2) times, at least one (1) week apart, with
the second publication made at least three (3) days before the date of the hearing.

(g) If the event is the submission of a proposal adopted by a political subdivision for a cumulative or sinking fund
for the approval of the department of local government finance, the notice of the submission shall be published one (1)
time. The political subdivision shall publish the notice when directed to do so by the department of local government
finance.

(h) If the event is the required publication of an ordinance, notice of the passage of the ordinance shall be published
one (1) time within thirty (30) days after the passage of the ordinance.

(i) If the event is one about which notice is required to be published after the event, notice shall be published one
(1) time within thirty (30) days after the date of the event.

(j) If the event is anything else, notice shall be published two (2) times, at least one (1) week apart, with the second
publication made at least three (3) days before the event.

(k) If any officer charged with the duty of publishing any notice required by law is unable to procure
advertisement:

(1) at the price fixed by law;

(2) because the newspaper refuses to publish the advertisement; or

(3) because the newspaper refuses to post the advertisement on the newspaper's Internet web site (if required
under section 1.5 [IC 5-3-1-1.5] of this chapter);

it is sufficient for the officer to post printed notices in three (3) prominent places in the political subdivision,
instead of publication of the notice in newspapers and on an Internet web site (if required under section 1.5 of this
chapter).

(l) If a notice of budget estimates for a political subdivision is published as required in IC 6-1.1-17-3, and the
published notice contains an error due to the fault of a newspaper, the notice as presented for publication is a valid
notice under this chapter.

(m) Notwithstanding subsection (j), if a notice of budget estimates for a political subdivision is published as
required in IC 6-1.1-17-3, and if the notice is not published at least ten (10) days before the date fixed for the public
hearing on the budget estimate due to the fault of a newspaper, the notice is a valid notice under this chapter if it is
published one (1) time at least three (3) days before the hearing.

HISTORY: Acts 1927, ch. 96, § 2, p. 252; 1981, P.L.45, § 1; P.L.23-1984, § 6; P.L.36-1986, § 1; P.L.53-1987, § 1;
P.L.54-1987, § 1; P.L.10-1989, § 19; P.L.1-1990, § 40; P.L.64-1995, § 5; P.L.153-1999, § 1; P.L.90-2002, § 14;
P.L.141-2009, § 3, eff. July 1, 2009.

NOTES:

Notes to Decisions
City Ordinances. "Cumulative Fund" Construed. Frequency of Publication. Partition Sales. Superfluous Notice.
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City Ordinances.

The post-publication but preenactment amendment by a city common council of a pending budget ordinance, which
amendment is material and substantial in nature, requires the republication of notice in accordance with statutory
directives. State ex rel. Blackwell v. Hatcher, 426 N.E.2d 118, 1981 Ind. App. LEXIS 1643 (1981).

Although IC 5-3-1-2(b) required a town to publish notice of a public hearing one time, at least 10 days before the
date of the hearing, there was no requirement that notice had to be mailed directly to the town residents or take into
account that many residents lived outside of the town for much of the year. Scalambrino v. Town of Michiana Shores,
904 N.E.2d 673, 2009 Ind. App. LEXIS 726 (2009).

In light of the absence of an express enumeration of the request for proposals procedure, a court assumed that it fell
into the "anything else" category of the notice statute, IC 5-3-1-2(j); therefore, the town had to provide a second notice
within three days of a deadline to submit proposals, and it complied with this requirement. Scalambrino v. Town of
Michiana Shores, 904 N.E.2d 673, 2009 Ind. App. LEXIS 726 (2009).

"Cumulative Fund" Construed.

A school board's capital projects fund, which was established to obtain monies over a three-year period to finance a
new school, was a "cumulative fund." Thus, the provisions of subsection (f), requiring publication of notice on two
occasions, applied. Ackelmire v. North Vermillion Community School Corp., 558 N.E.2d 916, 1990 Ind. Tax LEXIS 9
(1990).

Frequency of Publication.

It was the intent of the legislature that notices by publication of town ordinances be published for two consecutive
weeks. State ex rel. Lowell v. Meredith, 247 Ind. 273, 215 N.E.2d 183, 1966 Ind. LEXIS 346 (1966).

Partition Sales.

Trial court did not err in denying lessees' objection to a partition sale because the notice of the sale was not in
violation of former IC 32-17-4-12, and although the trial court's order stated that reasonable public notice had to be
given pursuant to IC 5-3-1-2(j), the order meant that the reasonable public notice requirement of IC 32-17-4-12 could be
met by publishing the notice of the sale twice, as set forth in IC 5-3-1-2(j); IC 5-3-1-2(j) was not applicable to partition
sales. Mikel v. Johnston, 907 N.E.2d 547, 2009 Ind. App. LEXIS 939 (2009).

Superfluous Notice.

Because this section required the publishing of only one notice, second notice was superfluous and not effective,
and the first and only notice required triggered the 60-day period for filing by remonstrators. Kirk v. Town of Osceola,
669 N.E.2d 1060, 1996 Ind. App. LEXIS 1102 (1996), cert. denied, 522 U.S. 915, 118 S. Ct. 300, 139 L. Ed. 2d 231,
1997 U.S. LEXIS 6059 (1997).

Cited:

Drake v. Ft. Wayne, 543 N.E.2d 1145, 1989 Ind. App. LEXIS 918 (1989).

Opinions of Attorney General

A town wherein no daily newspaper is published should give notice of a proposed annexation by posting the
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annexation ordinance in public places in each ward of the town and in the territory to be annexed. 1966, No. 42, p. 283.
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Burns Ind. Code Ann. § 36-9-23-26 (2014)

36-9-23-26. Hearing on proposed fees -- Adoption by ordinance -- Extension of established fees -- Changes or
readjustments of fees.

(a) After the introduction of the ordinance establishing fees under section 25 [IC 36-9-23-25] of this chapter, but
before it is finally adopted, the municipal legislative body shall hold a public hearing at which users of the sewage
works, owners of property served or to be served by the works, and other interested persons may be heard concerning
the proposed fees. Notice of the hearing, setting forth the proposed schedule of fees, shall be:

(1) published in accordance with IC 5-3-1;

(2) mailed to owners of vacant or unimproved property if the ordinance includes a fee for sewer availability to
vacant or unimproved property; and

(3) mailed to users of the sewage works for service to property located outside the municipality's corporate
boundaries.

The notice may be mailed in any form so long as the notice of the hearing is conspicuous. The hearing may be
adjourned from time to time. Notice mailed under subdivision (3) must include the statement required by IC
8-1.5-3-8.1(c).

(b) After the hearing, the municipal legislative body shall adopt the ordinance establishing the fees, either as
originally introduced or as modified. A copy of the schedule of fees adopted shall be kept on file and available for
public inspection in the offices of the board and the municipal clerk. An ordinance adopted after March 31, 2012, that
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imposes different rates and charges on users of the works for service to property located outside the corporate
boundaries of the municipality or to property located within the corporate boundaries of the municipality must state in
plain language the percentage difference between the rates and charges, as required by IC 8-1.5-3-8.1(d).

(c) Subject to section 37 [IC 36-9-23-37] of this chapter, the fees established for any class of users or property shall
be extended to cover any additional property that is subsequently served and falls within the same class, without any
hearing or notice.

(d) The municipal legislative body may change or readjust the fees in the same manner by which they were
established.

(e) Fees collected under this chapter are considered revenues of the sewage works.

HISTORY: IC 36-9-23-26, as added by Acts 1981, P.L.309, § 96; 1981, P.L.45, § 62; P.L.77-1991, § 4; P.L.114-2008,
§ 30, emergency eff. March 24, 2008; P.L.139-2012, § 5, emergency eff. March 19, 2012.

NOTES: Amendments.

The 2008 amendment added "Subject to section 37 of this chapter" in (c).

The 2012 amendment added "for service to property" in (a)(3); added the last sentence of the concluding language
of (a); and added the last sentence of (b).

Notes to Decisions
Authority. Judicial Review.

Authority.

Town ordinance which led to the assessment of a storm water user fee was invalid because a landowner's property
did not fall within the town's storm water jurisdiction. Therefore, the local county, but not the town, had the authority to
impose a storm water fee on the owner's property, which was located within the county, under the Indiana Storm Water
Act, IC 8-1.5-5. Bd. of Comm'rs v. Town of Plainfield, 909 N.E.2d 480, 2009 Ind. App. LEXIS 968 (2009).

Judicial Review.

Trial court erred in granting summary judgment to municipal utility service board based upon its perception it
lacked jurisdiction over plaintiff's action for compensation for amounts the board improperly charged, because IC
36-9-23-26.1 permits challenges to sewage charges or an appeal of a rate determination before the trial court.
Underwood v. City of Jasper Mun. Util. Serv. Bd., 678 N.E.2d 1280, 1997 Ind. App. LEXIS 426 (1997).
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Burns Ind. Code Ann. § 36-9-23-26.1 (2014)

36-9-23-26.1. Objection to rates -- Petition -- Bond -- Notice and hearing -- Order.

(a) Owners of property connected or to be connected to and served by the sewage works authorized under this chapter
may file a written petition objecting to the rates and charges of the sewage works so long as:

(1) the petition contains the names and addresses of the petitioners;

(2) the petitioners attended the public hearing provided under section 26 [IC 36-9-23-26] of this chapter;

(3) the written petition is filed with the municipal legislative body within five (5) days after the ordinance
establishing the rates and charges is adopted under section 26 of this chapter;

(4) the written petition states specifically the ground or grounds of objection; and

(5) the petitioners have not filed a petition with the commission under IC 8-1.5-3-8.3 appealing the same rates
and charges of the utility.

(b) Unless the objecting petition is abandoned, the municipal clerk shall file in the office of the clerk of the circuit
or superior court of the county a copy of the rate ordinance or ordinances together with the petition. The court shall then
set the matter for hearing at the earliest date possible, which must be within twenty (20) days after the filing of the
petition with the court. The court shall send notice of the hearing by certified mail to the municipality and to the first
signer of the petition at the address shown on the petition. All interested parties shall appear in the court without further
notice, and the municipality may not conduct any further proceedings concerning the rates and charges until the matters
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presented by the petition have been heard and determined by the court.

(c) At the discretion and upon direction of the court, the petitioners shall file with the petition a bond in the sum and
with the security fixed by the court. The bond must be conditioned on the petitioners' payment of all or part of the costs
of the hearing and any damages awarded to the municipality if the petition is denied, as ordered by the court.

(d) Upon the date fixed in the notice, the court shall, without a jury, hear the evidence produced. The court may
confirm the decision of the municipal legislative body or sustain the objecting petition. The order of the court is final
and conclusive upon all parties to the proceeding and parties who might have appeared at the hearing, subject only to
the right of direct appeal. All questions that were presented or might have been presented are considered to have been
adjudicated by the order of the court, and no collateral attack upon the decision of the municipal legislative body or
order of the court is permitted.

(e) If the court sustains the petition, or if it is sustained on appeal, the municipal legislative body shall set the rates
and charges in accordance with the decision of the court.

HISTORY: P.L.77-1991, § 5; P.L.139-2012, § 6, emergency eff. March 19, 2012.

NOTES: Amendments.

The 2012 amendment added (a)(5) and made related changes.

Notes to Decisions
Arbitration. Jurisdiction. Procedure.

Arbitration.

The court had authority to order arbitration in a dispute between two towns concerning rates charged for treating
wastewater. St. John Sanitary Dist. v. Town of Schererville, 621 N.E.2d 1160, 1993 Ind. App. LEXIS 1231 (1993).

Jurisdiction.

Trial court erred in granting summary judgment to municipal utility service board based upon its perception it
lacked jurisdiction over plaintiff's action for compensation for amounts the board improperly charged, because this
section permits challenges to sewage charges or an appeal of a rate determination before the trial court. Underwood v.
City of Jasper Mun. Util. Serv. Bd., 678 N.E.2d 1280, 1997 Ind. App. LEXIS 426 (1997).

Procedure.

The Municipal Sewage Works Act establishes an exclusive statutory procedure for objecting to sewage connection
charges, and where the builders did not comply with the statutory procedure, the trial court properly dismissed their
sewer connection claims. Burke v. Town of Schererville, 739 N.E.2d 1086, 2000 Ind. App. LEXIS 1981 (2000).

Because an apartment complex had no reason to challenge its classification at the time of a hearing or within five
days after its adoption, judicial review was not precluded for a failure to exhaust administrative remedies. IC
36-9-23-26.1 did not provide a means to challenge a classification that occurred well after a rate ordinance had been
adopted, and where no statutory remedy was provided, the due process and due course of law clauses of the federal and
Indiana constitutions guaranteed a right to judicial review. GPI at Danville Crossing, L.P. v. W. Cent. Conservancy
Dist., 867 N.E.2d 645, 2007 Ind. App. LEXIS 1206 (2007).
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